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CONSTITUTION
OF THE

POKAGON BAND OF POTAWATOMI INDIANS

PREAMBLE

We, the members of the Pokagon Band of Potawatodmahs, historic dwellers of
the greater St. Joseph River Valley, a band of Rbgawatomi Indian Nation, have
maintained an ongoing community and governmentrgooand throughout European
contact, and to the present day. The Band, aamgf 1952 through the Potawatomi
Indian Nation, Inc., pursued restoration of Feddmbal status for the Band, and on
September 21, 1994, Public Law 103-323, 108 Si&2225 U.S.C. 1300j - 1300j-8, was
signed into law reaffirming the legal and politicelatus of the Pokagon Band of
Potawatomi Indians as a federally-recognized Intidve.

We do, therefore, ordain this Constitution for fdekagon Band of Potawatomi
Indians in order to organize for our common goadgdovern ourselves under our own
laws, to maintain and foster our tribal culture protect our homeland, to conserve and
develop our natural resources, and to establisframeework for governing the Pokagon
Band of Potawatomi Indians.

The Pokagon Band of Potawatomi Indians is alsamedeto in this Constitution as
the “Pokagon Band” and the “Band.”

ARTICLEI
SOVEREIGN RIGHTSAND POWERS

SECTION 1. Sovereign Rights and Powers. The Pokagon Band has certain rights as
a sovereign nation. These rights include the mhierights of an aboriginal people and
nation, the treaty rights between the Band and ltmited States, and all other
government-to-government rights with the Unitedt&aits states and municipalities,
and all other sovereign nations. The intent o thonstitution is to guarantee that these
rights and the associated powers be fully preserpeatected, and exercised for the
continued government and welfare of the Band.

SECTION 2. Treaty Rights Reserved. Pokagon Band members have the right to
hunt, fish, trap, and gather wild animals and wildnts for use as food, medicine,
clothing, and any other uses consistent with thealusghts of occupancy on land or
bodies of water within the jurisdiction of the Ban@ihese rights are subject to reasonable
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restrictions established by Tribal Council for ghetection of tribal resources and the
public safety. Members shall not develop tribaloteses without being authorized for
that purpose in accordance with tribal law.

SECTION 3. Treaty Rights Not Restricted. Nothing in this Article shall be
construed agestricting the aboriginal rights or the treatyhtig) of the Band or its
members.

SECTION 4. Rights and Powers Not Diminished. Any rights and powers heretofore
vested in the Band, but not expressly referredntahis Constitution, shall not be
diminished, abridged, or divested by this Congtitut

ARTICLE I
TRIBAL LAW

SECTION 1. Tribal Law. This Constitution, all legislative enactmentsdes,
statutes, ordinances, regulations, and judicialisttets of the Band shall govern all
persons, entities, resources and matters subjdoe tBokagon Band's jurisdiction.

SECTION 2. Ruleof Law. The members of the Pokagon Band collectively dasa
the utmost adherence to a rule of law. Rule of pamciples shall be respected by all in
their actions/inactions.

ARTICLE Il
JURISDICTION AND TERRITORY

SECTION 1. Sovereign Powers. The Band's sovereign powers shall be exercised t
the fullest extent consistent with tribal self-deteation, and to the extent applicable,
with federal law, and shall extend to all membeirshe Band and to all non-members,
entities, resources and matters within the jurissiicof the Band, for now and in the
future.

SECTION 2. Territory. The territory of the Pokagon Band of Potawatdmaiians
shall encompass all lands now held or hereafteuviesd| by or for the Band, or held in
trust for the Band by the United States, includiagds in which rights have been
reserved or never ceded by the Potawatomi in pusviteaties, or as may otherwise be
provided under federal law.

SECTION 3. Indian Child Welfare Act Service Area. For purposes of the Indian
Child Welfare Act, the territory referred to in 25.S.C. 1300j-7, including Allegan,
Berrien, Van Buren and Cass counties in Michigad baPorte, St. Joseph, Elkhart,
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Starke, Marshall and Kosciusko counties in Indiatall be considered reservation lands
of the Band.

ARTICLE IV
TRIBAL LAND

The Pokagon Band is dedicated to re-establishitmdpal land base. To that end,
the Band shall designate all tribal lands in usesgfications, establish and maintain a
Land Use and Conservation Code to govern operatongibal land, and set forth a
Long Term Land Acquisition and Development Plangtode future growth on tribal
lands.

SECTION 1. Classification of Tribal Lands. The Tribal Council shall classify all
tribal land, whether or not held in trust, as falf

(@) Commercial Landsl.and the Band designates for commercial use, asch
business, agriculture, farming, public recreatgurface and/or sub-surface
mining or oil installations, and any other commala@ctivity available to
the Band.

(b)  Non-Commercial Lands. Land the Band designates for purposes of
housing, tribal centers, health service progrardacation, judicial centers,
natural resource centers, tribal recreation amead,any other tribal service
center or facilities.

(c) Land PreservesLands, waterways, lakes, timber areas, and other
surface/subsurface land the Band designates fanueral, medicinal,
burial, historic, or other aboriginal uses. Thaseas are to be returned to a
natural state and protected from any developmemteasribed in (a) and
(b) above and held in perpetuity by the Band.

SECTION 2. Reclassification or Transfer of Tribal Lands. It is the overall intent of

the Pokagon Band to acquire rather than divedt nééand; therefore, reclassification of
tribal land or transfer of land out of tribal owsbip is subject to the following
restrictions:

(@) Lands or other resources within a designateui [Rreserve

0] may not be reclassified and
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(i)  except for sustainable uses of resources consiswatit the
traditional uses provided for under Article I, Seot2, may not be
transferred out of tribal ownership.

(b) Lands or resources within any area designabedCbmmercial or Non-
Commercial use may be reclassified, but only iroed&nce with fair, open
and uniform procedures to be set forth in the Larsé and Conservation
Code.

(c) Lands or resources held in trust for the Band kcated within any area
designated for Commercial or Non-Commercial use tmayransferred by
assignment, sale, lease, or any other means cemisigith federal law, in
accordance with fair, open and uniform proceducebéd set forth in the
Land Use and Conservation Code.

(d) Tribal lands or resources located within anyeaardesignated for
Commercial or Non-Commercial use and not heldusttfor the Band may
be transferred by assignment, sale, lease, or drer sneans, but only in
accordance with fair, open and uniform proceducebéd set forth in the
Land Use and Conservation Code.

SECTION 3. Tribal Land Useand Conservation Code. The Tribal Council shall
establish and maintain a Land Use and Conserv&iamte to govern operations on tribal
land. The Land Use and Conservation Code shaildec

(@) Procedures for classifying tribal lands in ademce with Section 1 above.

(b)  Procedures for reclassifying or transferringat lands in accordance with
Section 2 aboveyrovided that

0] title to Commercial Lands not held in trustr fthe Band may be
transferred upon a majority vote of Tribal Council;

(i)  title to Non-Commercial Lands not held in ttusr the Band may
only be transferred with the prior approval of twters of the Band
in a referendum vote held under Article XIV, Sentl& and

(i) title to trust lands may only be transferred the United States at the
request of the Band approved by a two-thirds (2/8)ority in a
referendum in which at least one-third (1/3) of Bend’'s members
eighteen (18) years of age and older cast thelotsal
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(c) Standards and procedures for authorizing a leaswigage, security
interest, lien, right of way, or other encumbrandesany tribal land;
provided that, other than for a public utility service, tidpal land shall be
encumbered in favor of any non-member of the Bamdfor any other
purpose, for a period in excess of twenty-five (38prs without prior
approval of a two-thirds (2/3) majority in a refedeim in which at least
one-sixth (1/6) of the Band’'s members eighteen &8s of age and older
cast their ballots. Public utility services inctudthe distribution,
transmission, relay or receipt of electricity, gaster, sewer, telephone,
radio, television (including cable) and data comioations, and similar
services which are available or may become availabihe future.

The Land Use and Conservation Code may includecdingr form of land use
requirement, restriction, or management practicent necessary for the protection,
sound use and development of the common propégtyisrand resources of the Band.

SECTION 4. Long Term Land Acquisition and Development Plan. The Tribal
Council shall approve a comprehensive long terrd Eequisition and development plan
to establish goals and priorities for tribal lanmianatural resources. The Tribal Council
shall provide for on-going assessment of the pldarhe plan shall be reported upon
annually by Tribal Council in an open membershipetimg, and Council shall review,
revise and update the plan as needed, at least ®xwe(5) years.

SECTION 5. Article Construction.  This Article shall not be construed to deny the
Tribal Council its power and authority to regulatsivities on tribal land, or to authorize
Tribal Council to change any protection achievedaying tribal land held in trust.

ARTICLEYV
MEMBERSHIP

SECTION 1. Membership Rightsand Powers. The Pokagon Band exists as a
community for the benefit of the common good. T tend the membership of the
Pokagon Band, as a collective body, shall haveitjie to elect and recall from office its
governmental representatives, to propose and refggaslation by initiative and
referendum, to call for meetings of the Tribal Calmand of the tribal membership to
address its concerns and desires, and to adoparmedd the terms of its fundamental
governing document, this Constitution.

Individual members of the Band, in addition to tlghts specified in Article XVI,
shall have the right to vote, to run for and toveein office, to attend meetings and
review the records of the Band, and to enjoy almmaigand treaty rights, all in
accordance with this Constitution and tribal law.
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Membership is not quantifiable; any person enrofledmembership shall enjoy
all rights guaranteed under this Constitution andilpges provided by the laws of the
Band, without regard for ancestry or lineage. Fwyaember shall have a continuing right
to membership under the terms of this Article ifeeff at the time he or she was enrolled.

SECTION 2. Band Membership.

(@)

(b)

(€)

(d)

Every person who meets one of the followingecia shall be eligible for
membership.

0] His or her name appears on the Cadman RollB86lor the Shelby
Roll of 1896; or

(i)  The name of any of his or her lineal ancestappears on the
Cadman Roll of 1895 or the Shelby Roll of 1896; or

(i)  He or she, or any lineal ancestor, is iddetif as a Pokagon Band
member on any other payment roll, census, or redetdrmined to
be reliable, made prior to 1900 for the PokagondBlay officials or
agents of the Department of the Interior, the Bure& Indian
Affairs or their predecessor agencies, or by theegung body of
the Pokagon Band.

Each person listed on the May 2, 1996 Base RadlhefPokagon Band has
gualified for membership under these criteria, @odumenting descent
from any person listed on that Base Roll shall b#igent to establish
eligibility for membership.

To become a member of the Band, an eligiblesggermust complete the
enrollment process outlined in Section 3.

Any child of Pokagon Band descent who is or \waglly adopted by a
non-Pokagon family shall be eligible for membership the Band,
notwithstanding such adoption.

All persons established as Pokagon Band menyress to 1900 shall be
conclusively presumed to be full-blooded Pokagota®atomi Indians.

SECTION 3. Enrollment Code and Procedures. Procedures for enrollment,

disenrollment and relinquishment of Band membershgdl be set forth in an Enrollment
Code adopted by the Tribal Council.
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(a)

(b)

(€)

(d)

(e)

To aid in developing and maintaining fair elm@nt procedures, the Tribal
Council shall appoint an Enrollment Committee, andy establish an
Enroliment  Office. The Enrollment Committee shalinake
recommendations to the Tribal Council on all emnalht policies, laws, and
membership actions. The Enroliment Office wouldsexo aid Tribal
Council and the Enrollment Committee in carrying their duties under
this Article.

The enrollment procedures under the Code shalide oversight, review,
and recommendations by the Enrollment Committealbapplications for
membership, and Tribal Council shall make all mersi@ decisions in a
timely manner, based solely on the merits of them@dtee's

recommendations.

An up-to-date record of living Band membersbhéocalled the Current Roll,
shall be maintained by the Enrollment Committee.

The Enrollment Code may provide for disenrolinén the event that
membership was approved on the basis of informd#iter determined to
be false, or in other circumstances as may be sape$o conform the
membership rolls to the provisions of Section 2tlok Article. Any
disenrollment must be approved by Tribal Coundiéiaéin orderly process,
as shall be specified by the Code.

Membership and disenrollment decisions of thmdal Council may be
reconsidered only on the basis of new or additienalence.

SECTION 4. Reinguishment of Membership Rights.

(@)

(b)

()

Dual Membership ProhibitioNo person shall be eligible to be a member
of the Pokagon Band if that person is enrollednather Indian tribe, band
or group recognized by the United States or Camag@ernment. Any
member of the Pokagon Band who applies to be anacigpted as a
member of another Indian tribe, band, or group gecxed by the United
States or Canadian government shall thereby autcalgt forfeit all
membership rights and benefits in the Pokagon Band.

Voluntary Relinquishmenfny adult member of the Band may relinquish
his or her membership by delivering a signed writt#gatement to that
effect to the Enrollment Committee or the Band'sdiment Office.

Reinstatement ProhibitiotNo person whose membership was forfeited or
relinquished may be reinstated to membership irPthleagon Band.
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SECTION 5. Rightsof Appeal. Any person whose application for membership has
been denied or not acted upon, who has been dikghror whose membership has been
forfeited shall have the right of appeal for deatary relief to the Tribal Judiciary. If the
Judiciary concludes that the necessary facts ®fTitibal Council’s action, or failure to
act, were not supported by reasonable evidencthabrthe Council applied the Band'’s
enrollment laws incorrectly, it shall so declaredaeturn the matter to the Enrollment
Committee for further consideration and a new reoemdation to Tribal Council.

Any appeals of membership issues shall be govdrggnocedures established for
that purpose by the Tribal Judiciary, which shadllude provisions for payment of costs
to the Band by any person whose appeal is detedriayethe Tribal Judiciary to be
frivolous.

ARTICLE VI
GOVERNANCE OF THE BAND

The Pokagon Band will make decisions for the comityuas a whole and govern
its affairs through the collective actions of thiddl membership and through Tribal
Council.

(@) Membership may take official action and makeding decisions for the
Band as a whole. Such actions and decisions beathade through an
orderly process for the election or recall of goweent officials, voting
upon legislation proposed by membership initiatbreby Tribal Council
referendum, or voting upon amendments to this Goitisi.

(b)  Tribal Council shall serve as the focal poiat &stablishing tribal policy
and direction. Tribal Council has the authorityptiss legislation for tribal
governance, and has the responsibility to provatetlie management of
tribal activities and property and to oversee tharices of the Band.

(c)  Enrollment and membership in the Pokagon Baitidoe governed by this
Constitution and by an Enrollment Code establighedribal Council, and
Tribal Council shall appoint an Enroliment Comnetteo oversee and to
provide recommendations on enrollment and membheisbues.

(d)  Tribal elections shall be overseen and condubig the Election Board,
which shall be established by Tribal Council.
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(e) A tribal court system shall also be establistreresolve legal controversies
properly put before it, to apply tribal law and ecise tribal jurisdiction,
and to enforce the rights and remedies providedisnConstitution.

()  An Elders Council shall serve in an advisoryaeity to the Band and to
Tribal Council.

The authority of all governing bodies describedhis Article is to be exercised as
provided in this Constitution.

ARTICLE VII
RECORDSAND MEETINGS OF THE BAND

Activities and actions of the Band’s government @gresentative actions of the
Band, and as such, are to serve the interestsedBdimd as a whole. The products and
decisions of its governmental bodies belong toBhad, and the records generated from
these decisions and activities are the properth@Band and not of any instrumentality,
body, subgroup or individual.

To provide for a system of open communication aadigpation with Band
membership, the governmental bodies and officidlthe Pokagon Band shall keep
records of all their official actions, and govermta bodies shall conduct all their
meetings open to members of the Band unless otbempvovided in this Article.

SECTION 1. Recordsof the Band.

(@) Any record of an official action taken by gowerental bodies or officials
as agents or representatives of the Pokagon Baardo$ficial record of the
Band, made to serve the Band as a whole. All sedords shall be
maintained as the exclusive property of the Pokdgand and kept at the
official offices of the Band.

(b)  Any member of the Band shall have a right teie@ any record of the
Band, except when tribal or applicable federal Ilgwovides for
confidentiality or limits access to records or timbormation contained
therein.

(c)  The Tribal Council shall provide by legislatifor the maintenance of such
records under its custody or control, including teeords and votes of the
Boards, Committees, and other instrumentalitieshef Band, and for the
reasonable access to such records for review by Beembers.
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(d)

(e)

The Court of Appeals shall provide procedumasréview of the records in
the custody or control of the Tribal Judiciary iscardance with this
Article.

Tribal law, including procedures adopted by @murt of Appeals for the
Tribal Judiciary, may limit access to records dormation:

0] To prevent an unwarranted invasion of persgmaacy, such as
with personnel, membership and medical records;

(i)  To prevent damage to the investigative, cefrijye or bargaining
position of the Band, including with respect to ¢eg or
anticipated arbitration or litigation;

(i)  To protect minors involved in juvenile or ikth welfare proceedings;
or

(iv)  In other circumstances in which non-discl@sprotects a significant
public interest of the Band.

SECTION 2. Open Meetings.

(@)

(b)

(€)

(d)

All meetings of the Tribal Council, the BoardSpmmittees and other
instrumentalities of the Band shall be open totrtlal members, except
when meeting in closed session is authorized ouired by tribal law

consistent with the principles in Subsection 1(&)tlos Article or by

applicable federal law.

All votes of Tribal Council, excepting motionsgarding routine procedural
matters during a closed session, shall be opelhtidbal members.

At any open meeting, any member of the Bandl $teve a reasonable
opportunity to be heard under such procedures as bwaprescribed by
tribal law or written policy. The Tribal Councihall adopt procedures for
conducting its meetings, including closed sessi@ml may adopt such
procedures for meetings of the Boards, Committeasd other
instrumentalities of the Band.

When meeting in a duly authorized closed sessigibal Council, the
Tribal Judiciary, or other governmental body map, its discretion,
determine not to keep a record of all or any pértsodiscussion in closed
session;provided that the general reason for such determinatioti blea
recorded and a record shall be kept of any acta&ert in closed session.
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(e)

Such record may be withheld from inspection byalrimembers pending
final disposition of the matter concerned.

The Tribal Judiciary shall maintain open pratirgs, except when
procedures for meeting in closed session are addpteCourt of Appeals
rule consistent with the principles in Subsectidr) 1of this Article and
applicable federal law.

ARTICLE VIII
MEMBERSHIP MEETINGS

Membership Meetings provide an opportunity for bsthal members and Tribal
Council to inform membership of the affairs of tBand and to serve as a forum for
membership discussion of issues facing the Bandribal membership and Tribal
Council each have the authority to call for meeting the tribal membership, and
attending Membership Meetings is among the dutieésTrbal Council members.
However, because Membership Meetings are meantlder aiscussion among Band
members, these meetings are not Tribal Councilinggeind are not controlled by Tribal
Council meeting requirements, and lack of a TriBalncil quorum shall not affect the
proceedings of a Membership Meeting. Procedunesditing Membership Meetings are
outlined below.

SECTION 1. Membership Meetings Called by Tribal Council.

(a)

(b)

()

The Tribal Council shall hold a Saturday megti the Band's members in
March of each year for the purpose of informing thembership of the
status of the affairs of the Band. The tribal betdghall be a specific
agenda item of this annual Membership Meeting.

The Tribal Council may hold additional TribaleMhbership Meetings when
it deems appropriate. Notice of the meeting mestrailed to all Band

members eighteen (18) years of age or older, to k& mailing address
provided to the Band’'s Enrollment Committee, atstefourteen (14)

calendar days before the meeting.

Membership Meetings called by Tribal Councitlen(a) or (b) above shall
be presided over by the Tribal Chairperson. MestiiprMeetings, and the
records of Membership Meetings, shall be openltmambers of the Band
on the same terms as governmental meetings andiseset forth in Article

VII of this Constitution.
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SECTION 2. Membership Meeting Called by Petition. The Election Board shall

call and conduct a Tribal Membership Meeting upecerpt of a petition calling for such
a meeting and verified in accordance with the feifay procedure:

(a)

(b)

()

(d)

(e)

To qualify for circulation, a proposed Membepskieeting petition must:

0] identify one or more specific issues of tribal gaweent to be
discussed,

(i)  be signed initially by at least ten (10) membershef Band eighteen
(18) years of age or older; and

(i)  be submitted to the Election Board for review.

Within five (5) calendar days of its receipt thie proposed petition, the
Election Board may suggest revisions to the sulechitanguage which
identify or make clear the specific issue or isstede presented. The
petitioners may or may not accept the suggestadioes. If the petition is
otherwise proper, the Election Board shall apprthes proposed petition
for gathering signatures when the five (5) calertigrs expires or sooner if
the language is mutually agreed.

Upon approval of the proposed petition, the ElectiBoard shall
immediately forward a copy of it by personal seevio an officer of Tribal
Council. Within five (5) calendar days of the Hlen Board's approval of
the petition, Tribal Council may decide to call abership Meeting in
accordance with Section 1 above to discuss theessguesented in the
proposed petition. Any Membership Meeting called Tribal Council
under this provision must be conducted within thfivte (35) calendar
days of the Election Board’s approval of the praabpetition, and Tribal
Council must mail notice of the Meeting and theiessof the petition to all
adult members not less than seven (7) calendarlogse the Meeting.

Within twelve (12) calendar days of receivifge tproposed petition, if
Tribal Council has not called a Membership Meetiogliscuss the issues
presented, the Election Board shall make the prémens for gathering
signatures of Band members available to the pe@t® A petition
requires the signatures of at least five percg¥t)(of the Band’s members
eighteen (18) years of age and older to move fatwar

To be considered, the approved petition formsstnbe returned to the

Election Board within thirty (30) calendar dayseafbeing made available
to the petitioners; and
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) The Election Board shall verify the signatumesthe returned petitions and
determine whether the petition has the requirecceggage of support
within five (5) calendar days of receiving theitum.

(g0 The Election Board shall call and conduct thenhbership Meeting within
thirty (30) calendar days of verifying a petitionThe Board must mail
notice of the Meeting and the issues of the petitmall adult members not
less than seven (7) calendar days before the Mgefiime Election Board
Chairperson shall preside over the meeting, bujuarum of the Election
Board is needed to conduct the Membership Meeti®g.Membership
Meeting shall be limited to the specific issuetelisin the petition.

(h)  Once called in response to a petition, a MestioprMeeting may not be
canceled.

In accordance with Article Xlll, Section 7 TribabGncil shall provide the
Election Board with adequate funding to carry d¢sirésponsibility of calling and
conducting meetings under this Section.

SECTION 3. Scope of Meetings. While Membership Meetings are intended to a&l th
Band in managing its affairs, official action anecgions binding upon the Band made
by tribal membership must be made through formaiative, referendum or recall
elections as provided in this Constitution, andotdf action and binding decisions made
by Tribal Council must take place at properly came@ Tribal Council meetings, in
accordance with Tribal Council Procedures and@usstitution.

ARTICLE IX
DUTIESAND POWERSOF THE TRIBAL COUNCIL

Except as governing powers are conferred upon ®therthis Constitution, the
Tribal Council shall be the governing body of thek&gon Band.

SECTION 1. Dutiesof Tribal Council.

(@) To promote and protect the peace, health, \saéetucation, and general
welfare of the Band,;

(b)  To set policy and direction for the Band;

(c) To establish and amend tribal laws as Tribalr@d may find necessary or
prudent to serve the community objectives of thadBa
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(d)

(e)
(f)

(9)

(h)

(i)

1),

To guide and oversee management of the afiatsyities and property of
the Band;

To oversee the Band’s financial resources;

To meet in formal session to conduct the bussrend affairs of the Band in
accordance with the provisions of this Constitution

To enact policies and procedures for condudiiegactivities of the Tribal
Council, to be called the Tribal Council Procedures

To appoint members of committees, boards, awdhnaissions, in
accordance with the Procedures of the Tribal Cadunci

To provide information concerning the tribalnemunity and the Band’s
affairs to tribal members; and

To attend the Membership Meetings describedAmicle VIII of this
Constitution.

SECTION 2. Powersof theTribal Council. The Tribal Council of the Pokagon Band

shall be vested with the sovereign powers of th@dBaot inconsistent with any
provision(s) of this Constitution. Such powerslsh®lude, but not be limited to, the

following:

(a)

(b)

()

To make laws, not inconsistent with this Cdosbn, which shall be
necessary and proper to carry out the sovereigremouwf the Band, and to
implement and enforce the same;

To purchase, lease, take by gift, devise ormubsfy or otherwise acquire
land, interests in land, personal property, or otssets which the Tribal
Council may deem beneficial to the Pokagon Band;

To approve or veto any sale, disposition, leasencumbrance of Pokagon
Band land, interests in land, personal property,otfrer assets of the
Pokagon Band in accordance with Article IV, SectiBnand other
provisions of this Constitutiorprovided that any distribution of net profits
from tribal commercial enterprises to the Band’'smhership may only be
authorized by legislation approved by Tribal Coliaad a referendum vote
conducted in accordance with Article X1V, Sectign 3
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(d)

(e)

(f)

(9

(h)

(i)

()
(k)

()

To provide for the privilege of admission ofmamembers to tribal lands,
when necessary or appropriate, and for the exclusroremoval of non-
members from tribal lands;

To levy and collect taxes, license fees, oresm®ments upon persons,
entities, property, or activities subject to thagdiction of the Band;

To administer any funds within the control diet Band and to make
expenditures from the tribal funds for tribal pusps;

To employ legal counsel for the protection aadvancement of the
Pokagon Band and with respect to all activitie$ thay affect the Band,;

To provide for, by legislation, jurisdiction ew Indian child welfare
matters;

To establish subordinate governmental comnsttedepartments and
offices, to retain officers and employees, and telegate to such
committees, departments, officials and employeegtwer to manage the
governmental programs, activities, and propertthefPokagon Band;

To regulate all business activities within joesdiction of the Band,;

To charter subordinate organizations and tegkele to such organizations,
or to any subordinate boards or officials of thgamizations, the power to
perform limited governmental functions, excludingetenactment of

legislation or the fulfillment of duties and respgdnilities assigned under
this constitution to an elected official, or to rage the economic affairs,
enterprises, and property of the Pokagon Band; and

To negotiate, advise, consult, and enter imtotacts with federal, state,
and local governments and their agencies, and ighehis, corporations,
and other entities on behalf of the Band.

SECTION 3. Action by Tribal Council.

(@)

(b)

The Tribal Council shall act only at a propedsglled Tribal Council
meeting at which a quorum has been establishedcordance with Section
5 below, and must act in accordance with its ovwotedures.

The Tribal Council shall act only by legislatiaesolution, or motion.
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(c)  Tribal Council action shall be determined bynajority vote of the Tribal
Council members present at the Tribal Council nmggtunless a greater
vote is specified in this Constitution, the Triléaduncil Procedures or other
laws of the Band.

(d)  Tribal Council members, including the Chairpersan obher presiding
officer, shall abstain from voting only in confliof-interest cases as
defined by the Code of Ethics mandated in ArticIX Section 3 or due
to absence from previous relevant meetings.

(e) The Executive Committee shall be comprised of thmaierson, Vice-
Chairperson, Secretary and Treasurer of the T@baincil. The Executive
Committee may act on matters requiring full Couradilention at times
other than scheduled Tribal Council meetings arall gleport all action
taken to the full Tribal Council for ratificationA quorum of the Executive
Committee shall be three (3) of its members.

SECTION 4. Meetingsof the Tribal Council. The Tribal Council shall hold
Regular Meetings on a periodic basis, and may ccinSpecial Meetings or Emergency
Meetings as it may find necessary to take officiation between regularly scheduled
meetings. In addition, the Tribal Council shalhdact special meetings devoted to tribal
laws, to be called Legislative Sessions. Excepprasided in Subsection 5(d) of this
Article, no official action may be taken at anytbé foregoing Tribal Council meetings
unless a quorum is present.

Unless additional or other requirements are caltedunder this Constitution,
notice of a Tribal Council meeting shall be conapigsly posted or otherwise made
available within the tribal community at least fi{®) calendar days before the meeting
and shall include the meeting time, place, pur@skagenda of the meeting.

(@) Regular Meetings. The Tribal Council shall meet in open sessioreast
once monthly to address the matters of the Banath Sessions are to be
called Regular Meetings. Any and all matters fgcthe Band may be
included on the agenda posted in advance of theilgdurthermore, any
additional matter concerning the Band may be adddtie agenda on the
day of the Meeting upon the affirmative vote of ajonity of the Council
Members in attendance. If a matter is raised Régular Meeting, but not
added to the agenda at that time, Tribal Counaill ghace it on the agenda
for either the next Regular Meeting or for a SpkeMaeting called on the
matter, whichever occurs first.

-16-
Adopted 11/1/05; Approved 12/16/05



Time and location for Regular Meetings shall bealelsthed on a
recurring schedule by resolution, provided thatehghall be no necessity
of a meeting in the month of July of an electioarye

(b)  Special Meetings. Special Meetings of the Tribal Council may be held
when it is considered necessary or prudent to addrespecific matter or
matters between the dates of Regular Meetings.

(i) Special Meetings called by Tribal Council:

(A) May be called by the Chairperson of the Courtilhis/her
discretion; or

(B) Shall be called and conducted within sevenc@lgndar days
by the Chairperson upon the written request of ee-
Chairperson, Treasurer or Secretary of the Couoicil

(C) Shall be called and conducted by the Councilicex
requesting the meeting should the Chairperson eefus
pursuant to (b)(i)(B) above.

(i)  Special Meetings called by Petition:

(A) Shall be called and conducted by the Chairperagthin
seven (7) calendar days of notification by the &becBoard
that it has validated a membership petition calliog a
Special Meeting of Tribal Council, signed by fiverpent
(5%) of the Band’'s members eighteen (18) yearsgef and
older; or

(B) Shall be called and conducted by any Councinimer should
the Chairperson refuse pursuant to (b)(ii)(A) above

Written notice of the time, place and agenda of Spgcial Meeting shall
be given to each Tribal Council member in accordanith the notice
provisions established in the Tribal Council Prageg at least three (3)
calendar days before the meeting.

Official action may be taken in a Special meetintymn a matter shown in
the prior notice of the Meeting or added to thenaigeon the day of the
Meeting upon the affirmative vote of two-thirds Ip/of the Council
Members in attendance.
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(€)

(d)

(e)

Emergency Meetings.An Emergency Meeting of the Tribal Council may
be called by the Chairperson upon less than tl8eealendar days written
notice, if in the judgment of the Chairperson sacheeting is necessary
for the preservation or protection of the healtkelfare, peace, safety, or
property of the Band. Efforts shall be made toegmaximum practical
notice to each Tribal Council member, and to pagice of such a meeting
conspicuously within the tribal community. No ess other than that
stated in the notice or added to the agenda odakieof the Meeting upon
the affirmative vote of two-thirds (2/3) of the Guwil Members in
attendance shall be transacted at such a meeting.

Leqislative Sessions. Tribal Council shall meet in open legislative
session at least two (2) times a year, where thgersapresented shall be
limited to the laws of the Band. Such sessionstiedeld at least twenty
(20) calendar days apart in order to satisfy thig-meeting requirement.
Nothing in this Subsection limits the legislativatizority of Tribal Council
acting at any duly called Council Meeting.

Conduct of Meetings. Any question regarding the conduct of any Tribal
Council meeting shall be resolved by ruling of Mieairperson, subject to
being overruled by vote of the Tribal Council.

SECTION 5. Quorum for Tribal Council M eetings.

(a)

(b)

()

(d)

A quorum of the Tribal Council shall equal dmef (%) the filled seats
plus one (1), all numbers to be rounded to the wéxiie number.

If all but one (1) or if all Council seats aracated, the Ethics Board and
any remaining Council Member shall act as the integoverning body of
the Band, having all the powers and duties of thibal Council until new
Council members can be seated following a Spedettién to fill the
Council seats. The Election Board shall hold saclspecial Election
within sixty (60) days after the last seat was atda

The Chairperson or other presiding officer sbal counted in determining
a quorum.

Once a quorum is established, it shall contitmeughout the meeting even
though one or more Council Members leaves, provitiad the number of
Council Members remaining is at least equal to goominus one.

SECTION 6. Meetings of the Tribal Membership. The Tribal Council shall call

Tribal Membership Meetings pursuant to Article VIII
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ARTICLE X
TRIBAL COUNCIL

SECTION 1. Composition.

(a)

(b)

(€)

There shall be eleven (11) seats on the Pok&gord Tribal Council.

These seats shall include a Chairperson, Vice-@bagon, Secretary,
Treasurer, and seven (7) Councilpersons. Oneeotdlven Councilperson
seats may be held by an Elders Council Represeatatirsuant to Section
3 of this Article. Only Pokagon Band members shallseated on Tribal
Council.

All Tribal Council members shall be electedanocordance with Article
XIIl and all vacancies shall be filled in accordamneith Article XV.

No Band member shall hold more than one Tri@@lncil seat at one time.

SECTION 2. Qualificationsfor Tribal Council Members and Candidates.

To serve on Tribal Council, a Band Member:

(@)
(b)
(€)

(d)

must be at least twenty-five (25) years of age;
must not be incarcerated for any criminal cohen;

must not have been convicted within the last (€0) years of a crime
subject to imprisonment for a term of one (1) yearonger, excepting
those crimes determined by the Election Board kateeo the furtherance
of the Band’s tribal sovereignty rights; and

must not be a current Judge in the Tribal Jadyc or a member of the
Election Board, the Salary Commission, the Ethioaf8 or any Personnel
Committee the Tribal Council may establish, or empyee of the Band.

Also, no person may be a candidate for Tribal Cdwmicile seated as a Judge on
the Tribal Judiciary, or as a member of the ElecBward, the Salary Commission, the
Ethics Board, or any Personnel Committee the Ti@lmalncil may establish.

SECTION 3. EldersCouncil Representative. An Elders Council Representative,

not a member of the Elders Council, shall be etebiethe Band’'s membership when the
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Elders Council presents nominations for the pasiiio accordance with the following

procedures:

(a)

(b)

(€)

(d)

(e)

An Elders Council Representative may be elettdtie initial election of
Tribal Council members under this Constitutionjroa General Election

0] when there is no Elders Council Representativgtion currently on
the Tribal Council, or
(i)  when the term of an Elders Council Represewat due to expire.

The Elders Council must timely state its intentéserve a Councilperson
seat by nominating one (1) or more eligible caniigldor a Councilperson
position scheduled for election at that time.

In order to allow the Election Board to progecbnduct the election, the
Elders Council must present its candidates in alzuare with the
procedures and time lines established by the BlecBoard for such
presentation.

Any candidate for Elders Council Representativeust meet all
gualifications for Tribal Council members outlingdSection 2, and must
also meet the age qualification for Elders Couki@mbership.

Any Elders Council Representative seated as a Glpenson under this
Article shall have the duties and powers of alleotiCouncilpersons and
shall be subject to the recall, removal, resigmaadod vacancy provisions
applicable to Tribal Council members in this Caowsidn, provided that
any vacancy in this position shall be filled by amnee of the Elders
Council.

SECTION 4. Terms of Office.

(a)

After the first election of Tribal Council degmed in Article Xlll, Section
6, each position on the Tribal Council shall haviéhree (3) year term of
office. The terms of Tribal Council members shml staggered, with the
Chairperson, the Secretary and two (2) Councilpersdected one (1) year
apart from the Treasurer and three (3) Councilpexsand two (2) years
apart from the Vice-Chair and remaining two (2) @aipersons. This
pattern shall be initiated in the first electionsdebed in Article XIllI,
Section 6. All provisions for filling vacancies dmibal Council and for
seating an Elders Council Representative to Tridalncil shall maintain
these staggered terms.
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(b)

Tribal Council members shall continue in offigetil their successors are
duly elected and installed in office, until the@signation, removal, recall
or death, or until they fail to meet any of the lfiations set out in
Section 2 above, but not beyond the expiratioreirtterm of office.

SECTION 5. Dutiesof Tribal Council Members.

(a)

(b)

()

All Tribal Council Members shall be responsilite being informed in
tribal law and procedures and in issues beforeCivencil. Each Council
Member shall make a good-faith effort to attend @tuncil meetings.
Each Council Member, including the Chairperson oheo presiding
officer, shall vote for each matter up for vote lehin attendance at a
Council meeting, except when a conflict of interagses. Each Council
member serving as a member of a committee or apragentative of the
Council or the Band is responsible for keeping fhebal Council
appropriately informed.

All Tribal Council members shall abide by thendict-of-interest
provisions and the Code of Ethics mandated by kerix/II.

ChairpersonThe Tribal Council Chairperson shall:

0] Represent the Band's membership.

(i)  Preside at all meetings of the Tribal Counand general
membership except as otherwise provided for in@miestitution.

(i)  Represent the Tribal Council in its relatiow#th others.

(iv) Personally, or through a Council member deaigd by the
Chairperson, be an ex-officio, non-voting membealbtommittees
of the Tribal Council, with the right and privilegg attending all
committee meetings and access to all informaticail@vle to other
committee members, or alternatively to be appoirdeda Tribal
Council member of any committee, with full votinghts.

(v)  Call special meetings of the Tribal Council aard/ committee of the
Council, in accordance with this Constitution ar trules and
procedures of the Tribal Council.

(vi) Receive reports of all committees and deligach reports or cause
such reports to be delivered to the Tribal Council.

(vii)  Sign contracts authorized by the Tribal Coiljngnless additional or
other signatures are specified by the Tribal Cdunci

(viii) Perform such other duties as may be spedifig this Constitution,
by tribal code, or as required by the Tribal Counci
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Except as authorized by the Tribal Council, the iffiesison alone shall not
take any action which under this Constitution muosttaken by the Tribal
Council.

(d)  Vice-Chairperson. The Tribal Council Vice-Chairperson shall:

0] Represent the Band's membership.

(i)  Perform the duties of the Chairperson in tHea{fperson's absence.

(i)  Perform those functions delegated to him/hgrthe Chairperson.

(iv)  Perform such other duties as may be specified isyGbnstitution,
by tribal code, or as required by the Tribal Colnci

(e) Treasureilhe Tribal Council Treasurer shall:

0] Represent the Band's membership.

(i)  Monitor the fiscal matters of the Band, andveeas Chairperson of
any body or group established to advise Tribal @€duan the
financial affairs of the Band.

(i)  Ensure that accurate records of account bentamed, and made
available to any Board, Committee or similar trileatity described
in (i) above and to Tribal Council as requestddyvging at all times
the receipts, disbursements and financial condicine Band.

(iv) Have direct access to all records and documehthe Band relating
to tribal financial transactions, and have the sdaasce of the tribal
staff administering the Band'’s financial affairs.

(v)  Ensure that financial reports are submittedhi Tribal Council at
such times as may be requested by the Tribal Cbandireport any
findings related to tribal finances to Tribal Coiinc

(vi) Atthe Band’'s expense, acquire a surety bamdn amount and with
a surety company satisfactory to the Tribal Couyncibvering
administration of the Band's fiscal affairs.

(vii) Perform such other duties as may be specifigdhis Constitution,
by tribal code, or as required by the Tribal Colnci

() SecretaryThe Tribal Council Secretary shall:

0] Represent the Band's membership.

(i)  Ensure that a report of the minutes of allb&li Council and Tribal
Council Membership Meetings is recorded, maintainedd
submitted to the Tribal Council.

(i)  Ensure that a record of all votes of the HiilCouncil, excepting
motions regarding routine procedural matters ofoaed session, is
submitted for inclusion in a Tribal monthly publiican.
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(iv) Be responsible for the maintenance and praieaif Tribal Council
records and minutes and for the records of allratietrumentalities
under Tribal Council’'s oversight, and for the mamance and
protection of the Tribal Seal.

(v)  Perform such other duties as may be specified isyGbnstitution,
by tribal code, or as required by the Tribal Counci

(g) CouncilpersonsEach Tribal Councilperson shall:

0] Represent the Band's membership.
(i)  Perform such other duties as may be specifigdhis Constitution,
by tribal code, or as required by the Tribal Colnci

(h)  Elders Council Representativay Elders Council Representative seated
on the Tribal Council shall have all the rights amsponsibilities of a
Councilperson.

SECTION 6. Recall and Removal of Tribal Council Members. Recall and removal
of all Tribal Council members is governed by praged in Article XV.

SECTION 7. Compensation. Tribal Council members may be reasonably
compensated for their services. The Tribal Cousladll, by legislation, provide for an
independent Salary Commission composed of fiveB&)d members, elected by the
Band’'s Membership in accordance with Article Xlidahaving staggered terms of three
(3) years each, to recommend compensation levelsgaidelines to Tribal Council.
Salary Commissioners shall not be serving the PmkaBand as Tribal Council
members, Tribal Judges, Election Board membergngoloyees of the Band. Salary
Commissioners shall be subject to recall underchrtkV, and to the same provisions of
Article XV governing the removal of members and fileng of vacancies as apply to the
Election Board.

No Salary Commissioner shall vote on the compemsdtr any office or position
then occupied by his/her immediate family memben, shall a Salary Commissioner
vote on the compensation for any office or posifimnwhich he/she is a candidate or for
which his/her immediate family member is a candiddimmediate family member” is to
be defined in the Code of Ethics mandated in AgtVI1l, Section 3 of this Constitution.

The Tribal Council shall take no action affectimgmpensation for the services of
its members except upon the recommendation of @larys Commission. A Tribal
Council resolution may accept or not accept a $alammission recommendation but
no other resolution may be voted upon except a®metrended by the Salary
Commission. The Salary Commission shall provideaofunity for membership input on
its proposed recommendation before it makes itd fimcommendation to Tribal Council.
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Each Salary Commission recommendation, and eachndlowction on such
recommendations shall be recorded and published tiibal monthly publication. No
increase or decrease in compensation shall talextetintil after the next regularly
scheduled Tribal Council election.

ARTICLE XI
ELDERS COUNCIL

SECTION 1. Elders Council Role. In honor and recognition of the role the Elders of
the Pokagon Band play in protecting and promotihg tulture of the Band, this
Constitution creates an Elders Council composeBarfd members to provide guidance
and advice to the community. The Elders Counalidive the opportunity to reserve a
Councilperson seat for an Elders Council Represigatavho, when duly elected by the
Band’s voters, shall have full Councilperson dusied powers.

SECTION 2. EldersCouncil Code. The Tribal Council shall maintain a tribal code
governing the procedures of the Elders Council.

(a) The Elders Council Code must include:
0] A specific age requirement for Elders Councémrbership;
(i)  Provisions for open and equitable participatmf all Band elders;
(i)  Regulations for conduct of Elders Council miegs;

(iv)  Procedures for reserving a Councilperson s&aan Elders Council
Representative and for making nominations for fiadition, all in
accordance with the provisions of this Constituteond the Election
Code; and

(v)  Specific duties and responsibilities for thed&lk Council. Such
duties and responsibilities may include, but aré Imited to, an
Elders Council advisory role and/or a dispute nesoh role in the
tribal judiciary.

(b)  The Elders Council shall not, however, be gednany power properly
belonging to the Tribal Council, Election Board, ®ribal Judiciary as
specified in this Constitution.

(c) The Elders Council Code may not be amended or legeaithout the
concurrence of the Elders Council.
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(d) If an amendment to the Code proposed by therkl@ouncil is not adopted
by the Tribal Council within ninety (90) calendaayd of its submittal to
Tribal Council, the Elders Council may submit thegmsed amendment to
the Election Board for a referendum vote in accocgawith Article X1V,
Section 3.

ARTICLE XII
TRIBAL JUDICIARY

SECTION 1. Judicial Powersand Jurisdiction. The judicial power of the Pokagon
Band shall be vested in a tribal court system. jldeial power shall extend to all cases
arising under this Constitution, all legislativeaetments, codes, statutes, ordinances,
regulations, and judicial decisions of the Pokagamd, may be exercised to the fullest
extent consistent with self-determination and tbreeseign powers of the Band, and, as
exercised, shall govern all persons and entitibgestito the Pokagon Band's jurisdiction.

SECTION 2. Judicial Independence. The Tribal Judiciary shall be independent from
the legislative and executive functions of theatigovernment. No person exercising
powers of the executive or legislative branchethefgovernment shall exercise powers
properly belonging to the judicial branch.

SECTION 3. Court Funding and Administration. The Tribal Council shall provide
continuous funding to the Tribal Judiciary for thebal courts' functioning and
administration. The Tribal Judiciary shall emplag administrator of the courts and
other assistants as may be necessary to perforadthaistrative duties assigned by the
judiciary.

SECTION 4. Judicial Responsibility. Tribal Judges shall:

(@) Preserve and protect the Constitution of thedda
(b)  Protect the rights of individual members;

(¢)  Rule on the merits of cases arising under ktdoa;
(d)  Conduct court with proper decorum;

(e) Give due deference to previous tribal courigiens;
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) Excuse himself/herself in any matter which ems an actual or apparent
conflict-of-interest, and abide by such rules diqial conduct as may be
established by tribal law; and

(g) In all other respects provide a forum for th& fidministration of justice.

SECTION 5. Composition of the Tribal Court System. The tribal court system
shall be composed of:

(@) A court of general jurisdiction (hereinafteetiribal Court"), providing an
initial, single judge forum for the cases and cowérsies arising under
tribal jurisdiction.

0] The Tribal Court shall consist of one (1) or maqudges appointed
by the affirmative vote of at least eight (8) Ttilouncil members,
and each judge shall be an attorney who is, obkas, licensed to
practice law before the courts of a state in théddnStates.

(i)  The Tribal Council, by legislation, may alsaeate an Elders
Council advisory role and/or dispute resolutionerah the Tribal
Court system.

(b)  An appellate court (hereinafter the “Court gbpeals”), which shall have
jurisdiction to hear all appeals arising from Ttid@ourt decisions or
proceedings. Decisions of the Court of Appealsathrmatters within its
jurisdiction shall be final.

The Court of Appeals shall consist of three (3)gesl appointed by an
affirmative vote of at least eight (8) memberstd Tribal Council. At least
two (2) of those judges shall be attorneys who aréave been, licensed to
practice law before the courts of a state in thétddnStates. The other
judge need not be an attorney but if this judgeas an attorney, he/she
must be a Band member. No Court of Appeals Judge mia
simultaneously as a Tribal Court Judge.

SECTION 6. Initial and Succeeding Ter ms of Office.

(@) Court of Appeals Judges shall have staggeretstsuch that not more than
two terms expire in any two-year period. Followitige adoption of this
Constitution, Court of Appeals Judges shall be agpd to initial terms of
less than four (4) years to the extent necessaegtiablish these staggered
terms. All provisions for filling vacancies in th@ourt of Appeals shall
maintain these staggered terms.
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(b)

()

Terms of office for all Judges of the Tribadizary shall be for four (4)
years, after expiration of any initial terms neeggsto establish the
staggered terms described in Subsection (a) above.

Judges shall continue in office until theicsessors are duly appointed and
installed in office, or until their resignation,meval, or death, or until they
fail to meet any of the qualifications set outhistArticle.

SECTION 7. Qualifications. In addition to the qualifications in Section 5 abpa

person shall be eligible to serve as a judge ghe/

(@)
(b)

()

(d)

(€)

Is at least thirty (30) years of age;

Is not presently a candidate for, or a memiéérrinal Council, the Salary
Commission, the Election Board, the Ethics Boardaanember of any
other board or commission of the Band or any Bamigrerise or other
entity controlled by or affiliated with the Band;

Is not presently an employee of the Band, or Band enterprise or other
entity controlled by or affiliated with the Band,;

Has not been convicted within the last ten (10yyed a crime subject to
imprisonment for a term of one (1) year or longeepting those crimes
determined by the Election Board to relate to tmghkerance of the Band’s
tribal sovereignty rights; and

If required to be an attorney, must not have basbadred from practicing
law in any tribal, federal, or state court, proddeowever, that if a person
has been disbarred but later reinstated, suchsapshall be eligible.

SECTION 8. Selection. Tribal Council shall provide for a Selection Coitige to

review prospective candidates, standards for thetsnaf such candidates, and an open
meeting process for this review.

SECTION 9. Practice and Procedure. The Court of Appeals shall establish and amend

general rules for practice, procedure and evidemdbe Tribal Court and the Court of
Appeals. Such rules shall be maintained as readrttse Band.

SECTION 10. Removal of Tribal Judges. Removal of Tribal Judges is governed by

procedures in Article XV.
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SECTION 11. Compensation. Tribal Judges shall be reasonably compensateithéar
services. Tribal Council shall set compensatianddges based upon recommendations
made by the Salary Commission as provided in At Section 7 of this Constitution.

The Tribal Council shall take no action affectingrgpensation for the services of tribal
judges except upon the recommendation of the S&arymission. A Tribal Council

resolution may accept or not accept a Salary Comianissecommendation but no other
resolution may be voted upon except as recommehgdte Salary Commission. The
Salary Commission shall provide opportunity for nhbemship input on its proposed
compensation recommendation before it makes ital frecommendation to Tribal

Council. Each Salary Commission recommendatiod, each Council action on such
recommendations shall be recorded and published tiibal monthly publication. No

decrease in compensation due each individual juslgdl take effect during his/her
service on the Tribal Court or the Court of Appeals

ARTICLE XII1
ELECTIONS

SECTION 1. Election Code. It shall be the principles of the Pokagon Bamgrovide
fair, legal, and impartial elections, and to enege participation by the membership in
the electoral process. To this end, Tribal Cousledll enact, within sixty (60) calendar
days following the vote adopting this Constitutiam, Election Code consistent with this
Constitution.

(@) The Election Code shall set forth the procesldioe conducting the Band's
elections, and shall include provisions for at els following:

0] Secret balloting;

(i)  Absentee voting;

(i)  Voter qualifications;

(iv)  Maintenance of a current voter list;

(v)  Certification of candidates and nominees;

(vi)  Run-off elections in the event of a tie vote;

(vii) Settling of election disputes;

(viii) Procedures for submitting and verifying fetns;

(ix)  Maintaining polling place(s) which shall be eap a minimum of
eight (8) hours on election day;

(x)  The swearing-in of newly elected or appointdtic@als not more
than forty-five (45) calendar days following thealection or
appointment; and

-28-
Adopted 11/1/05; Approved 12/16/05



(b)

(xi)  Qualification and supervision of poll workeend other election
officials, as may be necessary to aid the EledBoard in carrying
out its duties under this Constitution.

The Tribal Council, the Election Board, andtbe Tribal Judiciary shall
not have the power to change or establish diffegeatifications for Tribal

Council membership, the Tribal Judiciary, or ElestiBoard membership
other than those established in this Constitution.

SECTION 2. Election Board.

(a)

(b)

(€)

(d)

(e)

The Band shall maintain an Election Board coseploof five (5) members
of the Band appointed by Tribal Council.

Members of the Election Board, on the date hairt appointment and
throughout their terms, must:

0] Be eligible voters of the Band in accordancéwthe Election Code
and Election Board procedures;

(i)  Be at least twenty-five (25) years of age;

(i)  Not be incarcerated for any criminal convani

(iv)  Not be presently members of or candidatesTiobal Council, the
Tribal Judiciary, the Ethics Board or the Salaryr@aission; and

(v)  Not have been convicted within the last ten)($6ars of a crime
subject to imprisonment for a term of one (1) yearlonger,
excepting those crimes determined by the Ele@ioard to relate to
the furtherance of the Band'’s tribal sovereignights.

Except as provided in (d) below, Election Boasdts shall have four (4)
year terms of office, following a staggered pattestablished in (d) below.

The Election Board in existence at the timetlodé vote adopting this
Constitution shall conduct the initial election Bifibal Council under this
Constitution. Any vacancies in the existing EleotiBoard shall be
promptly filled by Tribal Council appointment ascessary to bring the
Election Board to five (5) members. Three (3) HtatiBoard seats with
approximate two (2) year terms of office, and tv2) &dditional Election
Board seats with approximate four (4) year termsffi€e shall be filled by
Tribal Council appointment following the initial ibal Council election.

Terms of office in (d) above are described pgr@ximate to allow for
future terms to begin on February 1 of the appetpryears. The precise
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(f)

(9)
(h)

length of these initial terms shall be determingd'bbal Council when the
Board members are appointed.

Election Board members shall be removed froficefonly pursuant to the
procedures of Article XV.

The Election Board shall select a chairpersomfits membership.

Election Board members shall continue in officeil their successors are
duly appointed and installed in office, or untiethresignation, removal, or
death, or until they fail to meet any of the quedfions set out in this
Section.

SECTION 3. Duties of the Election Board.

(@)

(b)

()

(d)

The Election Board shall conduct and certify tesults of all elections of
the Band, and carry out the requirements of thetieie Code.

The Election Board shall verify petitions fraime membership calling for
initiative elections, Tribal Council meetings, arnkdibal Membership
Meetings. The Election Board shall call and presider any mandated
meetings when a petition is verified pursuant tacke VI, Section 2.

Decisions of the Election Board shall be firald conclusive on the
Pokagon Band, except as provided in Subsectiomdthw and in Article
XIV, Subsection 1(a).

Decisions of the Election Board under this élgimay be appealed to the
Tribal Judiciary only on the grounds that the Bdéardecision has been
affected by a clear error in the application obatielection law or federal

law, if applicable, or by a conflict of interest conduct violating the tribal

Code of Ethics.

SECTION 4. Voting and Election Procedure.

(a)

(b)

Any enrolled member of the Pokagon Band maye viot an election,
provided he/she is at least eighteen (18) yearagef on the date of that
election, and has qualified to vote in accordanitk the Election Code.

The election process shall follow a timetalitattallows for a General

Election to be conducted on the second Saturdayulg each year to
maintain the staggered terms mandated by this Qatnsb.
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(c) A person can be a candidate for only one (&ftele tribal office in any
one election.

(d)  Any person who holds an elective tribal offiaed becomes a certified
candidate for another elective tribal office shedldeemed to have resigned
from his or her current elective office, which ggsation shall be effective
as provided in Article XV, Subsection 3(c).

(e) The candidates for each position receivinghigdest number of votes in
an election shall win the position.

()  All candidates for Councilperson positions s$hw listed together in a pool
on the election ballot. Voters may cast votesd®rmany Councilperson
positions as are open for electigmpvided that no voter shall cast more
than one (1) vote for the same candidate. If tderfs Council makes more
than one (1) nomination for a Councilperson séweg,Election Board shall
designate one (1) of the open Councilperson seathea“Elders Council
Representative” and shall list the Elders Counaihmees for that position
separately on the election ballot from the pooCofincilperson candidates
described above.

() In all elections and for all elected positioffspnly one (1) candidate is
certified for a position, then the Election Boatthl deem that candidate
elected and no election shall be held for that tmosi Any candidate
deemed elected under this Subsection shall bedsaatine same Council
meeting in which any other winning candidate frdrattsame election is or
would be seated.

(h)  All elections specified in other Articles dfi$ Constitution shall be subject
to all provisions of this Article, unless otherwis@ated.

SECTION 5. Installation of Elected Officials.

(@) Unless a different term is stated in this Cibusdn, the term of office for
each elective tribal office having a fixed termyefirs begins at 10:00 a.m.,
eastern time on the date of the first Regular Meetf the Tribal Council
in August next following the General Election, aedds [at 10:00 a.m.,
eastern time on the date of the first Regular Meetif the Tribal Council
in August after the prescribed number of years. &lected official,
however, may conduct official tribal business oermeise the authority of
any tribal office until he or she is duly installedoffice.
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(b)

(€)

No alteration in the time for commencementhe term of an elective tribal
office provided in Subsection 5(a) of this Articlshall occur,
notwithstanding the circumstance that such officay nunavoidably be
vacant at the commencement of the term. In thateMea vacancy for any
reason in an elective tribal office at the time sgrédbed for the
commencement of the term of office, the Tribal Golushall provide by
law for another elected tribal official to servedn acting capacity to carry
out the powers and duties of the vacant officel wsuch time as a duly
elected and qualified person is willing and ableb®installed into such
office.

Every person before assuming the powers angsiof an elective tribal
office shall be sworn in and installed into offidy a tribal official
designated to perform such duties under tribaldad shall take an oath of
office prescribed by tribal law.

SECTION 6. Initial Election of Tribal Council Under This Constitution. An

election shall be held on all Tribal Council seatghin one hundred eighty (180)
calendar days following the vote adopting this Gituison. This initial election of Tribal

Council members under this Constitution shall bgjestt to all provisions of this Article,
with the exceptions listed below:

(@)

(b)

The Election Board shall set the date for thidai election under this
Constitution within fifteen (15) calendar days @willing the vote adopting
this Constitution. Thereafter, General Electiomsllsbe conducted the
second Saturday of July to maintain the stagge¥ads mandated by this
Constitution.

The initial election shall implement a staggepattern of terms for Tribal
Council. The Council Chairperson, Secretary, drettvo (2) candidates
who receive the most votes for Councilperson inithial election shall
serve approximate three (3) year terms of offireyided that if an Elders
Council Representative is properly nominated arettetl in the initial
election, the Elders Council Representative andotie (1) Councilperson
candidate receiving the most votes shall servecxpate three (3) year
terms following the initial election. The Treasuamnd three (3) candidates
who receive the next highest vote totals for Coecson in the initial
election shall serve approximate two (2) year teansffice. The Vice-
Chairperson and the two (2) candidates who redhigenext highest vote
totals for Councilperson in the initial electionainserve approximate one
(1) year terms of office.
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(c) Terms of office are described as approximateallow the following
elections to fall in the month of July pursuantSobsection 4(b) of this
Article. The precise length of these initial terarg to be determined by
the Election Board prior to the initial election Bfibal Council under this
Constitution.

SECTION 7. Funding. The Tribal Council shall provide such continuousding to
the Election Board to allow it to carry out its st and responsibilities under this
Constitution and the Election Code.

ARTICLE X1V
MEMBERSHIP PETITION,
INITIATIVE AND REFERENDUM

SECTION 1. Membership Petitions. The actions specified in Article V, Section 1 of
this Constitution that may be initiated by petitiohthe Band’s membership shall follow
the procedures set forth in this Section, unleskffarent procedure is provided for a
specific action elsewhere in this Constitution.

(@) A proposed petition must be submitted to thectidn Board for review.
Within five (5) days of its receipt of the propospdtition, the Election
Board may suggest revisions to the submitted laggwehich identify or
make clear the specific issue or issues to be prede The petitioners may
or may not accept the suggested revisions. Theti&te Board shall
declare that the proposed petition is approvedgiiahering signatures of
Band members if it determines that the proposapgroved, would not be
inconsistent with this Constitution or with applta federal law. A
decision by the Election Board on the consisterfcg proposal with this
Constitution or applicable federal law may be apgmtao the Tribal
Judiciary only on the grounds that the Board’s sieai has been affected
by an error of law. Review by the Tribal Judiciasfyall be limited to
whether the proposal, on its face, is in confligthwthe Constitution or
applicable federal law.

(b)  The Election Board must issue its declaratiatiniw fifteen (15) calendar
days of receiving the proposed petition.

(©) If the petition is approved for gathering sigmas, the Election Board
shall, within eight (8) calendar days after the rappl, notify the
petitioners of its declaration and make availaldétions with the petition
language on the proper forms to be used for gatfesignatures of Band
members. A petition requires the signatures oéast five percent (5%) of
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(d)

SECTION 2.

the Band’s members eighteen (18) years of age laled t move forward,
unless a different percentage of signatures is imeduunder this
Constitution.

The petition must be submitted to the Elect®Bmard within sixty (60)
calendar days after notice that the petition forane available to the
petitioners. The Election Board shall verify thgnatures timely submitted
on the petition and determine, within fifteen (1&lendar days after
submission of the petition, whether the petitios Hae required percentage
of support.

If the Election Board determines the petition doe$ have the required
percentage of support and any time remains withersixty (60) day period
to submit the petition to the Election Board, thetigioners may submit
additional signatures, within the original sixty 06 day period, for

verification. The Election Board shall verify theignatures timely

submitted and determine, within fifteen (15) cakendlays after the
deadline for submissions, whether the petition thasrequired percentage
of support.

Initiative. The voters of the Band shall have the powerrtpgse, by

initiative, any tribal code, or to repeal or ameamly tribal code, exclusive of codes
making appropriations, establishing the Tribal eidgr impairing contracts as set forth
in Article XX. Voters shall also have the powempimpose, by initiative, the recall of any
elected tribal official.

(@)

(b)

(€)

A proposed initiative must be submitted to Eiection Board for review
under the petition process described in Sectiohthi® Article.

A proposed initiative requires the signatuséat least five percent (5%) of
the Band’'s members eighteen (18) years of age laed. o

If the required number of signatures on thetipetis verified, the Election
Board shall conduct an election on the initiativesooner than thirty (30)
calendar days and no later than sixty (60) caleddss after verifying the
petition. The Election Board may reasonably shodelengthen the time
line described in this Subsection to permit holding initiative election at
the same time as the Tribal Council election. irfthe judgment of the
Election Board, sufficient time does not exist floee Band’s membership to
become informed about the initiative or for the diilen Board to prepare
for the election, the initiative election shall beld separately from the
Tribal Council election.
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(d)  Aninitiative requires a sixty percent (60%)jordy support in an election
with at least fifteen percent (15%) of the Band’'embers eighteen (18)
years of age and older casting ballots. Such sugball be binding and
conclusive upon the Band. If less than fifteercpet (15%) of the Band’s
members eighteen (18) years of age and older edistd) the initiative is
defeated.

(e) If an initiative is defeated in an electione tltame matter cannot again be
the subject of an initiative election for at le#s (2) years, excepting
recall of officials under Article XV, Section 1.

)] A law enacted by initiative election may onlg Bmended or repealed by an
initiative or referendum, unless Tribal Counciliantis provided for in the
enactment.

SECTION 3. Referendum. The Tribal Council may submit any proposed or
previously enacted tribal code for a referendurcteda.

(@) A referendum proposal requires the supporttdéast seven (7) Council
members.

(b)  The Tribal Council must submit the proposecrendum to the Election
Board for review, in accordance with the same m@vpeocedures outlined
in Subsection 1(a) of this Article.

(c) If the referendum is approved by the Electiamail to be put to a tribal
vote, the Election Board shall conduct an electionthe referendum no
sooner than thirty (30) calendar days and no ld@n sixty (60) calendar
days after receiving the proposed referendum fitwenTiribal Council. The
Election Board may reasonably shorten or lengthertime line described
in this Subsection to permit holding the referendelection at the same
time as the Tribal Council election. If, in thedgment of the Election
Board, sufficient time does not exist for the Bandiembership to become
informed about the referendum or for the Electimail to prepare for the
election, the referendum election shall be heldassply from the Tribal
Council election.

(d)  Areferendum requires a majority support inedaction with at least fifteen
percent (15%) of the Band’s members eighteen (&8)syof age and older
casting ballots. Such support shall be binding aodclusive upon the
Band. If less than fifteen percent (15%) of thex@a members eighteen
(18) years of age and older cast ballots, the eaffrm is defeated.
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(e) If areferendum is defeated in an election,Sfmme matter cannot again be
the subject of a referendum election for at least (@) years.

0] A law enacted by referendum election may ordyamended or repealed by
an initiative or referendum, unless Tribal Courastion is provided for in
the enactment.

SECTION 4. Effective Date. Any initiative or referendum approved in accorca
with this Article shall take effect ten (10) calemdlays after certification of the results of
the election, excepting recall of tribal officialghich shall be effective upon certification
of the results of the election.

ARTICLE XV
RECALL, REMOVAL, AND VACANCIES

SECTION 1. Recall: Dismissal from Office by Voters of the Band.

(@) Any elected official of the Pokagon Band, aftetding office for one (1)
year, may be recalled by the membership throughnitiative process in
Article XIV.

(b)  An official shall be subject to only one (1rad election per calendar year.

SECTION 2. Removal: Dismissal from Office Initiated by Tribal Council.
(@) The Tribal Council may call for the removal afy member of Tribal
Council, the Election Board, or the Tribal Judigidny an affirmative vote
of at least eight (8) members of Tribal Council.

(b)  The Tribal Council may call for the removal of amiger of the Tribal
Council, Election Board, or Tribal Judiciary for yarof the following
reasons:

0] Persistent failure to perform the duties oficdf

(i)  Misconduct in office consisting of any knowingolation of tribal
law;

(i)  Physical or mental disability which preventse performance of
duties;

(iv)  Ineligibility under the specified qualificatns for office;

(v) Failure to attend three (3) consecutive mestimgthout a valid
excuse;

(vi) For Tribal Judiciary: unethical conduct adided by such rules of
judicial conduct as may be established by tribal la
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(c) Each call for removal and any subsequent hgamnay address only one (1)
official.

(d)  Upon the affirmative vote of a call for removal @ndSubsection (a), Tribal
Council may, at its discretion, suspend an offjcithout loss of pay, until
final disposition of the call for removal as proedin this Section.

(e) Call for removal of Tribal Council, Election Ba members, or Tribal
Judges shall be subject to a hearing before TGbahcil.

) Grounds for removal must be set forth with speity by Tribal Council.
The Tribal Council shall give priority to any cétlr removal. The Tribal
Council shall schedule a timely hearing on the gésar notifying the
official subject to removal of the specific chargesperson or by registered
or certified mail sent at least thirty (30) calendays prior to the hearing.

() The official subject to removal may defend hatfiiherself at this hearing,
with or without the assistance of private legalregel. Any hearing shall
be recorded verbatim in a manner allowing judicéaiiew.

(h)  If Tribal Council, after the hearing and by eaif at least eight (8) members
of Tribal Council, finds that the stated grounds femoval of a Tribal
Council, Election Board or Tribal Judiciary memlesist, it shall order the
Tribal Council, Election Board or Tribal Judicianpember removed from
office.

0] If Tribal Council by vote fails to find that gunds for removal as stated
exist, or takes no vote on the proposed removdimvihirty (30) calendar
days of the completion of the hearing, the remgwalceeding shall be
concluded, and the official shall remain in office.

()] All Tribal Council removal orders shall be irring, setting forth the facts
and conclusions that serve as the basis for ther,oatid shall be subject to
review by the Court of Appeals by petition of thggeeved official filed in
the Court of Appeals within ten (10) calendar daysissuance of the
Council’s orderprovided that if the removal order addresses a Judge of the
Court of Appeals, the senior Tribal Court Judgédlstiain his or her place
for any review of the Tribal Council's removal orde The Court of
Appeals may remand the matter to the Tribal Coutwilremedy any
procedural errors found by the Court, but otherwgisall reverse a removal
decision only if it is not supported by substangaldence in the hearing
record.
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SECTION 3. Vacanciesin Tribal Council, the Election Board, the Tribal Judiciary
or the Salary Commission.

(@) The office of any Tribal Council, Election BdarTribal Judiciary, or
Salary Commission member who is recalled, is rempwe longer meets
the qualifications for office, or dies shall autdioally be deemed to be
vacant. Elective tribal offices having a fixednteof office are vacant upon
the expiration of that term. The holders of eletivibal offices shall not
serve beyond the conclusion of the term of offieersons appointed to
serve in an acting capacity in an elective tribifice shall serve only for
the duration of that appointment. In the absencérifal Council action to
the contrary, the holders of appointed tribal efianay continue to serve
after the expiration of their term of office, urdilsuccessor is appointed.

(b)  An elected tribal official may resign from elee tribal office at any time.
Notice of a resignation from elective tribal offisball be written and shall
be deemed to be effective as of the date tenderedsiotherwise stated in
the notice or in this Constitution. Notices ofigemtion shall be delivered
to the Chairperson and the Secretary of the T@mincil. Delivery of a
notice of resignation to either the Chairpersontt@ Secretary shall be
sufficient in the event of the resignation of théa@person or the
Secretary.

(c) The office of any Tribal Council, Election BaarTribal Judiciary, or
Salary Commission member who becomes certifiedhbyRlection Board
as a candidate for an elective tribal office nogsently held by such
member shall be deemed to be vacant as of theRfiggular Meeting of the
Tribal Council next following the General or Spédiection involved or
forty-five (45) days following the General or SpacElection involved,
whichever comes first. The certification by thee&lon Board of an
elected tribal official’s candidacy for another atlee tribal office shall be
deemed a notice of resignation by the candidaten ftbe candidate’s
current elective tribal office, which resignatiamafi be effective at the time
the current elective tribal office becomes vacant.

(d) A vacancy in the office of Tribal Council Chaérson shall be filled by the
eligible voters of the Band in a Special Electiar the balance of the
unexpired termprovided that if the balance of the unexpired term is less
than twelve (12) months, then the Tribal Councit&/Chairperson shall
serve as Acting Tribal Council Chairperson for iadance of the unexpired
term.
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0] If the Tribal Council Vice-Chairperson is unelio serve as Acting
Tribal Council Chairperson, then the Tribal Couniiieasurer shall
act in that capacity. In the event the Tribal Cauvice-Chairperson
and the Tribal Council Treasurer are both unablsetwe as Acting
Tribal Council Chairperson, then the Tribal Courtsgdcretary shall
act in that capacity.

(i) If the Tribal Council Vice-Chairperson, the ilbal Council
Treasurer, and Tribal Council Secretary are allblsdo serve as
Acting Tribal Council Chairperson, then the Tril&abuncilpersons
shall elect from their membership an Acting Trib&ouncil
Chairperson.

(e) Any vacancy in the office of Tribal Council \&eChairperson, Tribal
Council Treasurer, or Tribal Council Secretary bl filled by Tribal
Council appointment of a seated Tribal Councilpersaginally elected by
the membership. An official appointed to the ddfiof Vice-Chairperson,
Treasurer or Secretary shall serve in an actingagponly.

()  Any other vacancies in the Tribal Council shiadl filled in the following
manner:

0] Vacancies created when the holder of any TriBalncil position
becomes a candidate for another elective tribateflinder Article
XIlI, Subsection 4(d) may be filled in the same &®xh or Special
Election filling the other office.

(i)  Except as provided in Subsection (f)(i) ofgtbection, the first five
(5) vacancies on the Tribal Council occurring betweaegularly
scheduled elections for Tribal Council members Ishalfilled by
Tribal Council appointment.

(i)  Further vacancies occurring between regulatheduled elections
of the Tribal Council members shall be filled b taligible voters
of the Band, in an election conducted in accordantid the
provisions of this Constitution and the Electiond@o

(99 For all Council vacancies required to be filldy Tribal Council
appointment, Tribal Council shall make a good fadthort to fill the
vacancies within forty-five (45) calendar days bé tvacancy, or as soon
thereafter as possible, in a manner prescribedrimalTCouncil procedures.
The Council may choose to waive its authority tdkenan appointment to a
vacant Council seat and refer the vacancy to belfih a Special Election,

-30-
Adopted 11/1/05; Approved 12/16/05



if the Council has been unable to fill the vacahgyappointment or if a
Special Election has been scheduled to fill onenore vacancies pursuant
to Subsection 3(f)(iii) above.

(h)  The official who is appointed to fill a Councilacancy pursuant to
Subsections 3 (e) or (f)(i) above shall serve it {hosition only until the
next General Election for Tribal Council. The lmada of any unexpired
term in the vacated position shall then be fillethe next General Election
of Council Members in accordance with this Consitiy and the patterns
of staggered terms maintained. A Council Membgroaped in an acting
capacity to the position of Chairperson, Vice-Cpaison, Treasurer, or
Secretary shall resume his/her original positiothd term for that position
extends beyond the next General Election of Cowveinbers.

0] Any Special Election to fill a vacancy in theidal Council shall fill the
balance of the unexpired term in the vacant pasitio

()] Vacancies in the Election Board or Judgeshipthe Tribal Judiciary shall
be filled by Tribal Council appointment for the aate of the unexpired
term. Tribal Council shall make a good faith efftot fill the vacancies
within forty-five (45) calendar days of the vacanoy as soon thereafter as
possible, in a manner prescribed by Tribal CouRmicedures.

(k)  Any Tribal Council, Election Board, or Tribaludiciary member taking
office under the provisions of this Section shalldubject to all provisions
of this Constitution and of tribal law applicable tribal officials and to
their particular office.

ARTICLE XVI
CONSTITUTIONAL RIGHTS

The Pokagon Band, in exercising the powers of gallernment, shall not:

(@) Make or enforce any law prohibiting the freeemxse of religion, or
abridging the freedom of speech, or of the presspfathe right of the
people to assemble peaceably and to petition fediess of grievances;

(b)  Violate the right of the people to be securéhir persons, houses, papers,
and effects against unreasonable search and seineissue warrants but
upon probable cause supported by oath or affirmatend particularly
describing the place to be searched and the persihimg to be seized;
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(c)
(d)

(e)
(f)

(9)

(h)

(i)

()

(k)

()

(m)

Subject any person for the same offense tovimetput in jeopardy;

Compel any person in any criminal case to bewitness against
himself/herself;

Take any private property for a public use withjust compensation;

Deny any person in a criminal proceeding thghtito a speedy and public
trial, to be informed of the nature and cause @& #tcusation, to be
confronted with the witnesses against him/her,aeehcompulsory process
for obtaining witnesses in his/her favor, and afler own expense to have
the assistance of counsel for his/her defense;

Require excessive bail, impose excessive fimgB¢t cruel and unusual
punishments, and in no event impose for convictbrany one offense a
penalty or punishment greater than allowed by law;

Deny to any person within its jurisdiction tbgqual protection of its laws or
deprive any person of liberty or property withoutedorocess of law;

Pass any legislation, directed against a dedegh person, pronouncing
him/her guilty of an alleged crime, without trial @onviction;

Pass anyex post facto law, which retroactively changes the legality or
consequences of a fact or action after the occoerenf that fact or
commission of the act;

Discriminate against any person on the basisesf age (because he/she is
elderly), physical disability, or sexual orientatjo

Deny to any person accused of an offense pabighby imprisonment the
right, upon request, to a trial by jury of not Iélsan six persons; or

Make or enforce any law unreasonably infringthg right of a person to
keep and bear arms.

The enumeration of rights in this Constitution $tmalt be construed to deny or
abridge other rights retained by Band members.

ARTICLE XVII
CONFLICT OF INTEREST AND CODE OF ETHICS
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SECTION 1. Personal Financial Interest. In carrying out the duties of tribal office,
no tribal official, elected or appointed, shall rea@r participate in making decisions
which involve a personal financial interest. Thating of Tribal Council members,
however, on recommendations made by the Salary Gssron for Tribal Council
compensation levels under Article X, Section 7 bistConstitution shall not be
considered a violation of this provision.

SECTION 2. Employment Prohibitions. No Tribal Council member may be an
employee of the Band. The receipt by a Tribal @dumember of compensation under
Article X, Section 7 of this Constitution shall nolassify that Council member as an
employee of the Band.

SECTION 3. Code of Ethics. The Tribal Council shall establish, by legishati a
Code of Ethics to cover the conduct and activitbésTribal Council members, Tribal
Judges, employees, Commissioners, Board membeaisCammittee members. This
code shall include, but not be limited to, thedaling:

(@) The establishment of an Ethics Board;
(b)  Financial disclosure and financial conflictioferest;
(c) The acceptance of gifts;
(d) A definition for and policy on nepotism; and
(e) A definition of “immediate family member” as usedthis Constitution.
ARTICLE XVIII
SOVEREIGN IMMUNITY
SECTION 1. Tribal Immunity. The Pokagon Band, as a sovereign Indian Naigon,

immune from suit in all forums except to the extdrat immunity is expressly waived as
provided in this Article.

SECTION 2. Waivers of Immunity. The Tribal Council may waive the Band’'s
immunity from suit in furtherance of a governmertdah tribal business purpose. Such a
waiver must be in writing and must be approvedHhsy dffirmative vote of at least eight
(8) Tribal Council members. The Tribal Council mdglegate its authority under this
Section to the governing bodies of subordinateatrdntities,provided that recourse is
limited to assets of the entity.

SECTION 3. Personal Suits Against the Pokagon Band in Tribal Court.
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(@) The Pokagon Band and Tribal Council member#eir official capacities,
shall not be immune from suit brought by a Band memn the Tribal
Judiciary to declare the legal rights and dutiesaldshed by this
Constitution and by the laws of the Band.

(b)  The Tribal Council shall, by legislation, waiwle immunity of the
Pokagon Band from suit in the Tribal Judiciary byneamber of the Band
for compensatory damages when such a waiver wowdch@e the best
interests of the Band or the interests of justice.

(© If the individual bringing the suit prevailsnahe merits in the Tribal
Judiciary, or if settlement occurs which accomm@sithe same, the cost of
bringing the suit may be charged to the Band, ibistered by the court.

(d)  Nothing in this Section waives the Band’s imntyifrom suit in any forum
other than the Tribal Judiciary.

ARTICLE XIX
SEVERABILITY

If any provision(s) of this Constitution shall lkeclared invalid by a court of
competent jurisdiction, the invalid provision(s)athbe severed and the remaining
provisions shall continue in full force and effect.

ARTICLE XX
IMPAIRMENT OF CONTRACTS

The Pokagon Band shall not adopt any law, codegsmlution, either through any
act of Tribal Council or through the membershippaming the obligation of any written
and properly executed contract of the Band or of agent, corporation, or member of
the Band. Any law, code, or resolution which, tsyterms or in effect, would impair the
availability of any judicial remedy in such contraball be considered an impairment of
contract.

ARTICLE XXI
CONSTITUTIONAL REVIEW

At least every ten (10) years from the effectivéedaf this Constitution, Tribal
Council shall review the provisions of this Congibn to ensure that they continue to
meet the needs of the Pokagon Band.
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ARTICLE XXII
AMENDMENTS

An amendment to this Constitution shall be effextiyoon the two-thirds (2/3)
majority vote of the voters of the Pokagon BandPotawatomi Indians voting in an
election called for that purposarovided that:

(@) if voter registration is required, at least -dhied (1/3) of the Band's
registered voters cast ballots, or

(b) if voter registration is not required, at leaste-sixth (1/6) of the Band’s
members eighteen (18) years of age and older aelistd

Proposed amendments shall be submitted to a membevete, either by
resolution of the Tribal Council or by valid peoiti.

ARTICLE XXIII
SAVINGS CLAUSE

SECTION 1. Prior Enactments. All enactments of the Band adopted before the
effective date of this Constitution shall continueeffect to the extent that they are
consistent with this Constitution.

SECTION 2. Governing Body Upon Adoption. As according to Public Law 103-
323, 108 Stat. 2152, 25 U.S.C. 1300j-4(b)(2), theal Council in place at the time this
Constitution is adopted shall continue to act &gbverning body of the Band until the
first Tribal Council election under this Constituti is held and the new Tribal Council
duly installed.

ARTICLE XXIV
ADOPTION OF THE CONSTITUTION

This Constitution shall be effective upon the affative vote of a majority of the
registered voters of the Pokagon Band of Potawalodi&ns voting in an election called
for that purposeprovided that at least one-third (1/3) of those registei@d/ote cast
ballots in that election.
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